Beavercreek Township
Zoning Commission
6/03/21
7:30 p.m.
2195 Dayton-Xenia Rd.
Beavercreek, OH 45434
Note taker:

L. Brown, Zoning Inspector

Agenda Topics
Roll Call
Case #822

Text Amendment (Repeal)
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- PUBLIC HEARING NOTICE BEAVERCREEK TOWNSHIP
ZONING COMMISSION
CASE #822
The Beavercreek Township Zoning Commission will hold a public hearing in the
Community Room on the lower level of Fire Station #61, located at 2195
Dayton-Xenia Rd., Beavercreek, Ohio 45434 on Thursday, June 3, 2021,
scheduled to begin at 7:30 p.m.
The purpose of the hearing is so the Zoning Commission may review and act on
a proposed amendment to the Beavercreek Township Zoning Resolution being
proposed by the Beavercreek Township Community Development and Risk
Department. The proposed amendment would repeal Article 19.03.10 which
requires the Township to first obtain approval from any easement holder
before issuing permits for structures within any easement.
This notice was prepared and processed for publication by Associate Economic
and Zoning Administrator Max McConnell in accordance with state requirements.
The Zoning Commission will make a recommendation to the Board of Trustees to
approve, approve with conditions, or deny the proposed amendment. The
Trustees will then make a final decision on the amendment at a separate Public
Hearing.
The language for the requested text amendment may be viewed at the Zoning
Office, 851 Orchard Lane, on or before the date of the public hearing by
contacting the Community Development and Risk Department at
937-306-0065, M-F, 8:00 a.m. to 4:30 p.m.

Staff Report: Case #822 Text Amendment to Repeal Easement Language

Introduction
The Zoning Commission recommended a zoning Text Amendment to the Township Trustees, via
Resolution # ZC-20-008, which sought to limit the placement of improvements within recorded
easements. The amendment, added to the Resolution as Section 19.03.10, stated:

No Zoning Permit shall be issued for any improvement within any easement unless the owner
of the easement provides a written statement consenting to the proposed improvement. This
written approval must be submitted together with any zoning permit application for such
improvements.
The Township Trustees, via Resolution passed on January 11, 2021, voted to accept the Zoning
Commission’s recommendation with some slight modifications to the verbiage. The Trustees amended
the Zoning Resolution to add Section 19.03.10 which states:

No Zoning Permit shall be issued for any improvement within any recorded easement unless
the holder or controller of the easement provides a written statement consenting to the
proposed improvement. This written approval must be submitted together with any zoning
permit application for such improvements.
Challenges to Administration
Community Development & Risk staff began enforcing this new policy 30 days following the Trustees’
passage of the associated Resolution. Enforcement of the language took the form of a separate
Authorization Form, created by staff, which applicants were required to fill out if their proposed
improvement (shed, fence, etc.) would encroach in any recorded easement. Staff identified these issues
by checking Record Plans associated with the property to identify easements. The Authorization Forms
were to be passed along to the entity controlling the easement in question.
Unfortunately, this process broke down on two fronts. First, staff learned that utility companies charged
an exorbitant fee of between $600-800 to provide authorization to encroach in easements. Staff’s intent
was not to gate improvements behind such a high financial barrier. Additionally, non-drainage
easements were not the primary focus of the text amendment. Underground utilities are additionally
protected by the requirement to “call before you dig”. Staff requested that the Trustees suspend
enforcement of this language as it related to easements which did NOT deal with the flow of water or
drainage, which was granted. The Trustees tasked staff with either modifying the resolution language or
exploring alternate enforcement strategies, with a deadline of the first Trustees meeting in June.
Staff initially had the goal of keeping the language as it relates to drainage easements while removing
utility easements from the requirement for authorization. However, this strategy relied on the
cooperation of County agencies (Engineer and Soil & Water Conservation) to provide case-by-case
analysis of each request to determine if the improvement was likely to cause major drainage issues.
After several meetings with these agencies to iron out the details of such a cooperative arrangement,

County agencies informed staff that they would not provide the support needed to properly enforce this
requirement. This was in contrast to the letter of support that was included with the original application
to the Zoning Commission for this language. It was also in contrast with the Memorandum of
Understanding on file between the Township and Greene County Soil & Water Conservation.

Repeal Request
Because staff is incapable of providing a case-by-case review of improvements in drainage easements
(we do not have a staff member with the technical knowledge required to do so), we are left with two
options: allow NO improvements in drainage easements, or allow ALL improvements in drainage
easements. Staff recognizes that it is infeasible to deny every single application for improvements in
easements. Not only would this result in a substantial amount of ill will by residents, but would also
result in a massive spike in cases before the Board of Zoning Appeals. After consulting with the
Township Administrator, staff took the policy position that we will repeal the easement requirement
language and look for alternative solutions to the problems caused by improvements in drainage
easements. These efforts include working with Greene County Regional Planning and the Greene County
Engineer to develop controls within the County subdivision process that reduce or eliminate drainage
easements on privately-owned parcels. Additional strategies include working with developers during the
Specific Site Plan process to reduce or eliminate private drainage easements and including educational
disclaimers on all permit applications explaining the risk of legal liability if improvements in easements
cause damage to neighboring properties.

Recommendation
Staff recommends that the Zoning Commission vote to amend the Zoning Resolution to remove Section
19.03.10 in its entirety.

BEAVERCREEK TOWNSHIP TRUSTEES
GREENE COUNTY, OHIO
RESOLUTION NUMBER: _______________
ADOPTION DATE: JANUARY 11, 2021
A RESOLUTION TO AMEND THE TEXT OF THE BEAVERCREEK TOWNSHIP
ZONING RESOLUTION, ARTICLE 19, SECTION 3
Trustee _________________________ moved the adoption of the following resolution:
WHEREAS, The Beavercreek Township Zoning Commission held a public hearing on
December 03, 2020 at which time any and all persons desiring to speak were heard; and
WHEREAS, The Beavercreek Township Zoning Commission recommended the approval of the
proposed Text Amendment as detailed in Zoning Commission Resolution # ZC-20-008; and
WHEREAS, The Greene County Regional Planning and Coordinating Commission reviewed
the proposed Text Amendment and the Full Commission passed Resolution #20-10-27-2C which
recommends adoption of the Text Amendment; and
WHEREAS, The Beavercreek Township Board of Trustees held a special hearing on January
11, 2020 at which time any and all persons desiring to speak were heard;
NOW THEREFORE BE IT RESOLVED THAT, the Board of Trustees of Beavercreek
Township, Greene County, Ohio favorably passed the above Resolution as presented, amending
the text of the Township Zoning Resolution as shown in the attached Exhibit A;
FURTHER BE IT RESOLVED THAT, all formal actions of the Board of Trustees concerning
and relating to the adoption of this resolution are being adopted at a duly called and authorized
open meeting of the Board of Trustees on the date set forth above, such meeting being duly
called pursuant to and in compliance with all legal requirements including Section 121.22 of the
Ohio Revised Code.
Trustee __________________________ seconded the motion to adopt the Resolution as
amended.
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THE VOTE WAS AS FOLLOWS:
Debborah L. Wallace ________
Tom Kretz

________

Jessica Dean

________

APPROVED BY:
BEAVERCREEK TOWNSHIP TRUSTEES

____________________________
Debborah L. Wallace, Chair

ATTESTED BY:

____________________________
Tom Kretz, Vice-Chair

___________________________
Ryan A. Rushing
Fiscal Officer

____________________________
Jessica Dean, Trustee
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Zoning Commission Case #818 Exhibit A

….A condition of the Township agreeing to consider any application for a permit, certificate or
approval shall be that the applicant must pay the cost of publishing any newspaper notice of any
public hearings on the application, and of any resolution that grants the application in whole or in
part. Similarly, the applicant must agree to reimburse the Township for any postage expense of
mailing notices of the proceeding.
9. When on-site waste water disposal is proposed, an approval design from the Greene County
Combined Health District or OEPA, as appropriate shall be required.
10. No Zoning Permit shall be issued for any improvement within any recorded easement
unless the holder or controller of the easement provides a written statement consenting to the
proposed improvement. This written approval must be submitted together with any zoning
permit application for such improvements.
19.04 CERTIFICATE OF ZONING COMPLIANCE
It shall be a violation of this Resolution to use or occupy or permit the use or occupancy of any
building or land, or both, or part thereof hereafter created, erected, changed, converted or wholly
or partly altered or enlarged in its use or structure until a certificate of zoning compliance shall have
been issued therefore by the Enforcing Officer stating that the proposed use of the building or land
conforms to the requirements of this Resolution….
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Staff Report: Case 760-7 Major Modification to River West PUD

Introduction
The applicant in this case, RSABORAT, LLC, is the developer of the River West PUD which was approved
as part of Zoning Commission case #760. Several sections of the River West PUD have been recorded,
including Scarborough and Bexley Hills neighborhoods. A specific site plan was approved for “The Villas
at River West” in 2006. However, the developer ran into unexpected challenges that resulted in a delay
of the development of this section of the PUD. Most significantly, these challenges included working
within the requirements of the EPA and the Army Corps of Engineers to develop near delineated
wetlands. This resulted in the developer modifying the original road alignment which was approved in
2006. Article 17.11.1 of the Township Zoning Resolution requires any modifications which include road
realignment to be considered “Major Modifications” which require the Zoning Commission to make a
recommendation to the Trustees, who must finally act on the request for modification.

Modifications Made
The applicant has made two significant modifications to the original road alignment. The first is the
inclusion of a new road, named “Daventry Cut”. This road was not included in the original specific site
plan which was approved. Additionally, the original plan included a fully-looped road named “Daventry
Place”. The developer was required to modify this plan due to the presence of delineated wetlands. As
such, the loop was broken in the Northwest corner of the PUD and instead there are now two cul-desacs that border the delineated wetlands.
The realignment of roads also resulted in three building lots being “lost” to the developer, which
decreases the overall density of the PUD. Such a change would only require an “Incidental Modification”
by Community Development and Risk staff. However, all changes are being considered together in the
new specific site plan to be submitted by the applicant for review.

Working with the Developer
Staff first became aware of the need for this modification hearing when Greene County Regional
Planning submitted a request to our office to provide Zoning approval for the subdivision in anticipation
of being brought before regional planning for recordation. Staff noticed the differences between the
approved site plan and the one being submitted for recordation. The applicant was made aware of the
need to apply for the Major Modification at this time.
Staff has been working closely with the applicant in pre-development meetings to address the proposed
changes to the site plan. The most recent meeting between staff and the applicant took place on May
25, 2021. As of the writing of this Staff Report, the applicant’s engineer (Vanatta) is making changes to
the site plan based on additional staff recommendations. These include:
1) Including proper legends and other indicators so that the site plan is clearly presented

2) Making modifications, where feasible, to bring drainage infrastructure out of private parcels and
into HOA-controlled common open space
3) Renaming the Western portion of “Daventry Place” to reflect that the road no longer makes a
complete loop
4) Clearly differentiating between various utility lines (using color-coding or some other method)
so that the site plan is clearly presented
5) Expansion of the cul-de-sac to the Northeast to meet Fire Code requirements (90 ft. diameter)
6) Slight adjustments to fire hydrant locations
Staff expects a revised drawing for the specific site plan on June 2, 2021 per conversations with the
applicant’s engineer. Staff will make a conditional recommendation based on the understanding that
issues identified in pre-development meetings will be addressed in the revised site plan. If the submitted
site plan does not address the issues as discussed, staff will modify our recommendation accordingly.

Recommendation
Staff recommends approval of the specific site plan presented by the applicant, contingent upon
receiving a revised drawing of the site plan that addresses the issues raised during pre-development
meetings. The applicant has submitted approvals from the EPA and the Army Corps of Engineers for the
road alignment modifications. The additional changes requested by staff are not expected to impact
these approvals because they will not be made in the delineated wetlands. At the time of writing this
report, Staff is working to secure meetings with the County Engineer and receive a recommendation.
However, due to the compressed timeline of the application, such a meeting may not be feasible of the
revised plans are delivered on June 2 with the hearing date of June 3. Should no meeting be possible,
Staff will recommend conditional approval with a requirement that the plans be reviewed and approved
by the Greene County Engineer before being considered by the Trustees. Staff may also provide
additional recommended conditions for approval after reviewing the revised site plan drawing.
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